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A Notice of Appeal, Criminal 

In the Supreme Court of the District of Columbia 

Criminal No. 57,101 

United States of America 
vs. 

Lynn Glover 
Notice of Appeal 

Lynn Glover, D. C. Jail, Washington, D. C. 

(Name and address of appellant) 

Richard L. Merrick, 915 Woodward Bldg., Washington, 

D. C. 

(Name and address of appellant’s attorney) 

Offense Embezzlement 

Date of judgment June 12, 1936 

Brief description of judgment or sentence Sentence on 
verdict of jury to confinement for 1 year and 1 day to 15 
months on each of two counts of indictment to run concur- 
rentlv. 

Name of prison v’here now confined, if not on bail D. C. 
Jail (Temporarily) 

I, the above-named appellant, hereby appeal to the Court 
of Appeals of the District of Columbia from the judgment 
above-mentioned on the grounds set forth below. 

LYNN GLOVER 

Appellant. 

RICHARD L. MERRICK 
Attorney for Appellant. 

Date June 17, 1936. 

Service acknowledged 
ROGER ROBB 
Ass’t. U. S . Atty . 


2 


LYNN GLOVER VS. UNITED STATES OF AMERICA. 


Grounds of Appeal 

1. The verdict is contrary to the evidence. 

2. The verdict is contrary to law. 

3. The verdict is contrary to the weight of the evidence. 

4. The Court erred in admitting evidence offered by and 
on behalf of the prosecution. 

5. The Court erred in rejecting evidence offered by and 
on behalf of defendant. 

6. The Court erred in overruling and not sustaining de¬ 
fendant’s motion for directed verdict of not guilty. 

7. The entire proceeding is void by reason and because 
of the presence on the grand jury which returned the in¬ 
dictment of persons not legally competent to act as grand 
jurors. 

Endorsed: United States Court of Appeals for the Dis¬ 
trict of Columbia Filed Jun 18 1936 Moncure Burke 
Clerk 

B Docket Entries, Criminal, on Appeal 

In the Supreme Court of the District of Columbia 

Clerk’s statement of docket entries to accompany dupli¬ 
cate notice of appeal to the Court of Appeals. 

Criminal No. 57101 
United States of America 
vs. 

Lynn Glover 

Presentment and indictment filed. 

Arraigned, Plea Not Guilty. 

Bond fixes at $1,000.00; Recognizance $1,000.00 
taken with Patrick F. O’Connor, surety. 
Appearance of Richard L. Merrick entered. 

Jury sworn—-Verdict guilty as indicted. Jury 
polled. Defendant committed. 

Motion for new trial filed 

Motion for new trial argued and overruled. Exc. 
Sentenced to Penitentiary 

For period of One year and One day to Fifteen 
months on each count, said counts to run concur¬ 
rently, To take effect from and including this date. 
(Gordon, J.) 


Date 

1935 
Dec. 19 

1936 
Jan. 10 

” 10 

” 10 
May 26 

June 1 
” 12 
” 12 
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Date June 18th, 1936 
Attest: 

FRANK E. CUNNINGHAM, Clerk. 

By FRANKLIN T. MILES 

Assistant Clerk. 

Note.—This statement from the docket entries is intended 
suitably to identify the case and not as a substitute for the 
record on appeal, which is to be prepared and certified as 
provided in Rules 7, 8, and 9, of Supreme Court U. S. 

C District Court of the United States for the District 

of Columbia. 

Criminal No. 57101 

United States, 
vs. 

Lynn Glover. 

United States of America, 

District of Columbia, ss: 

BE IT REMEMBERED, That in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit:— 

1 Filed December 19 1935 

In the Supreme Court of the District of Columbia 
Holding a Criminal Term 

District of Columbia , to wit: October Term, A. D. 1935 

We, the Grand Jurors of the Lfaited States of America, 
in and for the District aforesaid, upon our oaths, do Pre¬ 
sent Lvnn Glover for Embezzlement at the District afore- 
* 

said, on the 3rd day of December, A. D. 1935 
This presentment made on the evidence of 

NORMAN E TOWSON 

Foreman. 


Endorsed: No. 
Presentment for 


United States vs 
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2 Indictment 

Filed in Open Court December 19 1935 
In the Supreme Court of the District of Columbia 
Holding a Criminal Term. 

District of Columbia, ss: October Term, A. D. 1935 

The Grand Jurors of the United States of America, in 
and for the District of Columbia aforesaid, upon their oath, 
do present: 

That one Lynn Glover, on, to wit, the thirty-first day of 
January, 1933, and at the District of Columbia aforesaid, 
was employed to be and was the agent, clerk and servant 
of one David "Wellington Curran, otherwise known as D. 
Wellington Curran, and hereafter in this indictment desig¬ 
nated and called D. Wellington Curran, and that the said 
Lynn Glover then and there had in his possession and un¬ 
der his care by virtue of his employment as such agent, 
clerk and servant, a certain sum of money, to wit, one hun¬ 
dred dollars in money, of the value of one hundred dollars, 
of the money and property of the said D. Wellington Cur¬ 
ran; and that he, the said Lynn Glover, on the said thirty- 
first day of January, 1933, and at the District of Columbia 
aforesaid, and while he, the said Lynn Glover, was such 
agent, clerk and servant as aforesaid, feloniously and 
wrongfullv did convert the said monev to his own use, and 
feloniouslv and fraudulently did take, make awav with and 
secrete the said money, with intent to convert the same to 
his own use, and therebv then and there did embezzle the 
said money; against the form of the statute in such case 
made and provided, and against the peace and government 
of the said United States. 

3 SECOND COUNT: 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That one Lynn Glover, on, to wit, the twenty-eighth day 
of February, 1933, and at the District of Columbia afore¬ 
said, was employed to be and was the agent, clerk and ser¬ 
vant of one David Wellington Curran, otherwise known as 
D. Wellington Curran, and hereafter in this indictment 
designated and called D. Wellington Curran, and that the 
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said Lynn Glover then and there had in his possession and 
under his care by virtue of his employment as such agent, 
clerk and servant, a certain sum of money, to wit, fifty 
dollars in money, of the value of fifty dollars, of the money 
and property of the said D. Wellington Curran; and that 
he, the said Lynn Glover, on the said twenty-eighth day of 
February, 1933, and at the District of Columbia aforesaid, 
and while he, the said Lynn Glover, was such agent, clerk 
and servant as aforesaid, feloniously and wrongfully did 
convert the said money to his own use, and feloniously and 
fraudulently did take, make away with and secrete the said 
money, with intent to convert the same to his own use, and 
thereby then and there did embezzle the said money; against 
the form of the statute in such case made and provided, 
and against the peace and government of the said United 
States. 

LESLIE C GARNETT 
Attorney of the United States in and 
for the District of Columbia . 

Endorsed: Criminal No. 57101 United States vs. Lynn 
Glover Embezzlement A True Bill: Norman E Towson 
Foreman. 

4 Supreme Court of the District of Columbia 

Friday, January 10" A. D. 1936 

The Court resumes its session pursuant to adjournment: 
Mr. Justice O’DONOGHUE, presiding 

******** 

Come as well the Attorney of the United States, as the 
defendant in proper person, and by his attorney Richard 
L. Merrick, Esquire; whereupon the defendant being ar¬ 
raigned upon the indictment the reading whereof he specif¬ 
ically waives, pleads not guilty thereto, and for trial puts 
himself upon the country and the Attorney of the United 
States doth the like; and thereupon the Court fixes the 
amount of bail in this case at One Thousand Dollars; 
whereupon the defendant enters into a recognizance in the 
sum of One Thousand Dollars, with Patrick F. O’Connor as 
surety, to appear before this Court from day to day dur¬ 
ing the present and subsequent terms thereof, to answer 
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the indictment herein pending against him until finally dis¬ 
posed of, and not to depart the Court without leave. 


Tuesday, May 26" A. D. 1936 

The Court resumes its session pursuant to adjournment: 

Mr. Justice GORDON, presiding 

******** 


Come as well the Attorney of the United States, as the 
defendant in proper person, according to his recognizance 
and by his attorney R. L. Merrick, Esquire; and thereupon 
comes a jury of good and lawful persons of the District of 
Columbia, to-wit:— 


James H. Ahearn 
Charles S. Albert, Sr. 
William R. Anderson 
Mrs. Helene B. Barnes 
John E. Bechtold 
Robert M. Belt 


Ellwood V. Cross 
Mrs. Mary E. Davis 
Melvin R. Dver 
Allen G. Evans 
Benjamin W. Fraser 
Nathaniel P. Goulder 


who being sworn to well and truly try the issue 
5 joined herein, upon their oath say that the defen¬ 
dant is guilty in manner and form as charged in the 
indictment; whereupon, upon motion of the defendant by 
his attorney, the said jury are polled and each and every 
member thereof upon their oath say that the defendant is 
guilty; and thereupon said defendant is committed to the 
Washington Asvlum and Jail. 


Motion For New Trial. 

Filed June 1 1936 

******** 

Now comes Lynn Glover, the above named defendant, 
and moves tlu Court to grant him a new trial herein, upon 
the grounds and for the reasons following: 

1. The verdict is contrary to the evidence. 

2. The verdict is contrary to law. 

3. The verdict is contrary to the weight of the evidence. 

4. The Court erred in admitting evidence offered by and 
on behalf of the prosecution. 
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5. The Court erred in rejecting evidence offered by and 
on behalf of defendant. 

6. The Court erred in overruling defendant’s motion for 
a directed verdict of not guilty. 

7. The Court erred in not sustaining defendant’s motion 
for a directed verdict of not guilty. 

RICHARD L. MERRICK 
Attorney for Defendant . 

TO: HON. LESLIE C GARNETT, 

United States Attorney , 
and 

HON. CHARLES B. MURRAY, 

Assistant United States Attorney , 

Court House, Washington, D. C. 

Please take notice that the aforegoing motion for a new- 
trial will be for hearing before Honorable Peyton Gordon, 
Criminal Division No. 3, Supreme Court, District of 
6 Columbia, on Friday, the 5th day of June, A. D. 

1936, at 10 o’clock A. M., or as soon thereafter as 
counsel can be heard. 

RICHARD L. MERRICK 
Attorney for Defendant . 

Service of a copy of the foregoing motion for new trial 
and notice of hearing thereof hereby acknowledged this 
1st day of June, A. D. 1936. 

CHARLES B. MURRAY 
Assistant United States Attorney. 

Supreme Court of the District of Columbia 

Friday, June 12" A. D. 1936 

The Court resumes its session pursuant to adjournment: 
Mr. JUSTICE GORDON, presiding 

Come as well the Attorney of the United States, as the 
defendant in proper person, in custody of the Superin¬ 
tendent of the Washington Asylum and Jail and by his at¬ 
torney Richard L. Merrick, Esquire; and thereupon the de¬ 
fendant’s motion for a new trial coming on to be heard, 
after argument by the counsel, is by the Court overruled, 
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to which action of the Court the defendant by his attorney 
prays an exception which is noted; whereupon it is de¬ 
manded of the defendant what further he has to say why 
the sentence of the law should not be pronounced against 
him and he says nothing except as he has already said; 
whereupon it is considered by the Court that for his said 
offense the defendant be taken by the Superintendent afore¬ 
said, to the Asylum and Jail aforesaid, whence he came, 
thence to the Penitentiary, as designated by the Attorney 
General of the United States, there to be imprisoned 
7 for the period of One (1) year and One (1) day to 
Fifteen (15) months on each count, said counts to 
run concurrently, and to take effect from and including this 
date. 


Notice of Appeal 
Filed June 18 1936 

*#•**•#• 

Lynn Glover, D. C. Jail, Washington, D. C. 

(Name and address of appellant) 

Richard L. Merrick, 915 Woodward Bldg., Washington, D.C. 
(Name and address of appellant’s attorney) 

Offense Embezzlement 

Date of judgment June 12, 1936 

Brief description of judgment or sentence Sentence on 
verdict of jury to confinement for 1 year and 1 day to 15 
months on each of two counts of indictment to run con¬ 
currently. 

Name of prison where now confined, if not on bail D. C. 
Jail (Temporarily) 

I, the above-named appellant, hereby appeal to the Court 
of Appeals of the District of Columbia from the judgment 
above-mentioned on the grounds set forth below. 

LYNN GLOVER 
Appellant. 

RICHARD L. MERRICK 
Attorney for Appellant. 

Date June 17, 1936. 

Service Acknowledged 
ROGER ROBB 
Ass’t U. S. Atty. 
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Grounds of Appeal 

1. The verdict is contrary to the evidence. 

2. The verdict is contrary to law. 

3. The verdict is contrary to the weight of the evidence. 

4. The Court erred in admitting evidence offered by and 
on behalf of the prosecution. 

5. The Court erred in rejecting evidence offered by 
8 and on behalf of defendant. 

6. The Court erred in overruling and not sus¬ 
taining defendant’s motion for directed verdict of not 
guklty. 

7. The entire proceeding is void by reason and because 
of the presence on the grand jury which returned the in¬ 
dictment of persons not legally competent to act as grand 
jurors. 


Order Extending Time to File Bill of Exceptions, Etc. 

Filed July 16 1936 

******** 

Upon motion of the defendant, and because of the ab¬ 
sence from the District of Columbia of Honorable Peyton 
Gordon, the trial justice before whom the above entitled 
cause was tried, it is, by the Court, this 16th day of July, 
A. D. 1936, 

ORDERED as follows: 

1. That the time for filing the Bill of Exceptions in the 
above entitled cause, Designation of Record, and Assign¬ 
ment of Errors, is hereby extended to and including the 
2nd day of September, 19*36. 

2. That the time for settlement of the Bill of Exceptions 
is hereby extended to and including the 30th day of Sep¬ 
tember, 1936. 

3. That the United States of America shall file its pro¬ 
posed amendments, if any, to the Bill of Exceptions herein 
by the 16th day of September, 1936. 

4. That the Bill of Exceptions shall be brought to the at- 
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tention of the Court on the 30th day of September, 1936, 
for the purpose of settling the same. 


0 E LUHRING 

Justice. 

9 We consent: 

RICHARD L. MERRICK 

Attorney for Defendant. 

ROGER ROBB 
Asst. United States Attorney 
For the District of Columbia. 


Assignment of Errors. 

Filed August 20 1936 

*#*##### 

Now comes the defendant, Lynn Glover, by his attorney, 
Richard L. Merrick, and assigns as errors committed in 
the course of the trial of the above entitled cause relied 
upon by him as grounds for reversing the conviction com¬ 
plained of herein the following: 

The Court erred: 

1. In denying and not sustaining defendant’s motion at 
the close of the Government’s case for a directed verdict 
of not guiltv. 

2. In failing to direct the jury to return a verdict of not 
guiltv. 

O m/ 

3. In not holding that the indictment herein is invalid 
by reason of the presence on the grand jury of disqualified 
and unauthorized persons. 

4. In permitting the Assistant District Attorney prose¬ 
cuting the case to ask character witnesses whether thev 
knew of the pendency of a warrant from Pennsylvania for 
defendant’s arrest. 

5. In not sustaining counsel’s objection on behalf of de¬ 
fendant to questions asked by the Assistant District At- 
tornev of character witnesses for defendant as to whether 
they knew that a warrant for defendant’s arrest from 
Pennylvania was pending against him. 
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6. In admitting evidence offered by the prosecution over 
the objection of defendant. 

7. In other respects apparent of record herein. 

RICHARD L MERRICK 

Attorney for Defendant . 

Service of a copy of the foregoing Assignment of 
10 Errors, hereby acknowledged this 20th day of Au¬ 
gust, A. D. 1936. 

JOHN W. FIHELLY 
Assistant United States Attorney for 
the District of Columbia 


11 District Court of the United States for the District 

of Columbia 

Wednesday, September 30, 1936. 

The Court resumes its session pursuant to adjournment, 
Mr. Justice GORDON, presiding. 

Now comes here the defendant by his attorney, Richard 
L. Merrick, Esquire, and prays the court to sign and make 
a part of the record his bill of exceptions taken during the 
trial of the case and filed with the court on the 30th day 
of September, A. D. 1936, which is accordingly done. 


Designation of Record 
Filed August 20, 1936. 

#*=*##*** 

Now comes Lynn Glover, the above named defendant, 
and appellant in the above entitled cause, by his attorney, 
Richard L. Merrick, and designates and directs the clerk 
to print the parts of the record which he desires to have 
included in the transcript, said parts being considered suf¬ 
ficient for the determination of the questions raised on 
appeal herein namely: 

1. Presentment and indictment. 

2. Grand jury minutes, showing names, addresses, and 
occupations of grand jurors. 
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3. Plea of not guilty. 

4. Minute entry of fixing of bond of $1,000.00. 

5. Minute entry of posting of bond of $1,000.00. 

6. Minute entries of empaneling jury and trial May 26, 
1936. 

7. Verdict of jury. 

12 8. Motion for new trial. 

9. Continuance of hearing on motion for New 
Trial until June 12, 1936. 

10. Overruling of motion for new trial, June 12, 1936. 

11. Sentence of Defendant, and order of commitment. 

12. Notice of appeal filed June 18, 1936. 

13. Order extending time to file bill of exceptions, etc. 

14. Bill of exceptions and notation of filing of same. 

15. Assignment of errors. 

16. This designation. 

RICHARD L. MERRICK 
Attorney for Defendant. 

Service of a copy of the foregoing designation of record 
acknowledged this 20th day of August, 1936. 

JOHN W. FIHELLY 
Assist U. S . Atty. 


13 District Court of the United States for the District 

of Columbia. 

United States of America, 

District of Columbia, ss: 

I, CHARLES E. STEWART, Clerk of the District Court 
of the United States for the District of Columbia, hereby 
certify the foregoing pages numbered from 1 to 12, both 
inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of 
which is made part of this transcript, in the case of United 
States vs. Lynn Glover, Criminal No. 57101, as the same 
remains upon the files and of record in said Court. 

IN TESTIMONY WHEREOF, I hereunto subscribe mv 
name and affix the seal of said Court at the Citv of Wash- 
ington, in said District, this 2nd day of October, 1936. 

C. E. STEWART, 

Clerk. 


[Seal] 
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14 Sub. Aug. 20, 1936 

Endorsed: United States Court of Appeals for the Dis¬ 
trict of Columbia Filed Oct 3 - 1936 Moncure Burke Clerk 

In the United States District Court for the 
District of Columbia. 

Criminal No. 57,101. 

United States of America, 
vs. 

Lynn Glover, Defendant. 

Bill of Exceptions 

Be it remembered that at the trial of this cause before 
Mr. Justice Peyton Gordon and a jury duly empaneled and 
sworn to try the issues herein, which trial occurred on the 
26th day of May, 1936, the following occurred. 

The defendant, Lynn Glover, pleaded not guilty to an 
indictment in two counts charging that on January 31,1933, 
he embezzled the sum of $100.00 in money, and on Feb¬ 
ruary 28,1933, he embezzled the sum of $50.00, being money 
and property of one D. Wellington Curran, defendant hav¬ 
ing been theretofore employed as the agent, clerk and ser¬ 
vant of the said D. Wellington Curran. 

Thereupon the United States of America, to maintain 
the issues upon its part joined, gave evidence by the wit¬ 
nesses hereinafter named, as follows: 

D. Wellington Curran, being first duly sworn, testified in 
substance as follows: 

He has resided in the City of Washington, District of 
Columbia, for twenty years, and now lives at premises 
1501 Sixteenth Street, Northwest, in said City. He met 
the defendant in 1927, at which time defendant sold him 
some stock. Witness then was Executive Secretary of the 
Protestant Episcopal Diocese of Washington. Defendant 
came to his office, and asked for witness, and offered to sell 
him some stock, which witness agreed to buy and for which 
he was to pay on the installment plan. He paid defendant 
the sum of $300.00 on said stock, but never saw the stock. 
This was in 1927. 
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Met defendant again in 1932. The money owed 

15 by defendant to witness by reason of their previous 
transactions amounted to $700.00. Defendant was 

going to pay this money back. He suggested that a royalty 
would be helpful, and stated it was producing about $21.00 
per month. 

Witness stated “I asked him to be my agent” in the pur¬ 
chase of the royalty, which would cost defendant $850.00, 
and for which he would charge witness $900.00. The full 
amount of the royalty was paid, as witness “was paying 
right along.” At times he gave defendant $50.00 to $100.00 
when defendant became his agent. He was to pay $900.00 
for the royalty, and paid the balance in the “allotted time”. 
He paid $50.00 first then paid $100.00 in cash and then 
paid a check for $50.00, dated February 28, 1933. 

Witness purchased a second royalty from defendant and 
paid $100.00. Price was to be $900.00, payable in install¬ 
ments. Could not say whether he paid him, defendant, 
$50.00 or $100.00 at a time. Paid this in cash and checks. 
Couldn’t positively say, but payments were not less than 
$50.00. Second payment was $100.00. Does not remember 
date of payment, but it was about two weeks after the first 
payment. Last payment of $50.00 was to Mr. Sherwin, 
who was in witness’s office at the time. He gave check to 
Mr. Sherwin, who received it in the capacity of agent for 
the defendant, and later defendant gave him a receipt, 
which witness had in his pocket book, but the pocket book 
was stolen from him and he cannot produce the receipt. In 
order to invest in a royalty the first time, witness got the 
monev from a friend of his about two and one-lialf years 
ago during the summer of 1933. Defendant was to give 
him credit on the purchase price of the first royalty for the 
amount of money he had invested being about $700.00. Pre¬ 
viously, defendant had agreed to repay this money, and had 
given witness $50.00 to apply thereon, “but I turned 

16 it back to him.” 

Witness told defendant that he had made the last 
payment on the royalty and he expected to receive it. De¬ 
fendant did not say what he had done with the money, but 
said he would not buy a royalty with it for witness. 

Witness identified a check, dated February 28, 1933, 
signed by himself, payable to Harry Sherwin, indorsed on 
the back by Mr. Sherwin, below which appeared the words 
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“Sig. 0. K.” and the signature of witness, and stated it 
was the check given by him as final payment on a royalty. 
The said check w T as introduced in evidence as Prosecution 
Exhibit No. 1. The $100.00 payment which preceded this 
payment was made approximately one month before. 

On cross-examination, witness testified in substance that 
he first met defendant when he came to his office to sell him 
some stock. It was stock in the Oak Tire & Rubber Com¬ 
pany, and belonged to a man named Frank Law. Witness 
had previously invested considerable money in stock of this 
company, knew Mr. Law quite well, and knew about the 
company and about Mr. Law before he met defendant. He 
paid defendant $300.00 on the stock and was to pay the 
balance in installments, but witness was informed by Mr. 
Law that defendant had returned the stock to Mr. Law 
and could not deliver it to witness and witness accordingly 
never paid any thing more, and never got the stock. Asked 
if defendant did not bring a certificate of stock to him and 
demand the balance of the purchase price, and upon failure 
to receive it, inform witness that he had instructions from 
Mr. Law not to deliver the certificate unless payment in 
full was made, witness said “No,” and added that he had 
never seen the certificate. Later on he had an understand¬ 
ing with defendant that he was to receive credit for the 
$300.00 he had invested in the stock and $200.00 he had 
loaned to defendant to apply on the purchase price 
17 of an oil royalty known as Phillips Walnut Grove 
Royalty, which defendant was selling. The royalties 
cost defendant $850.00 each, and he agreed to sell witness 
one for $900.00, and to give witness credit for the other 
sums he had paid him. Witness further stated, in answer 
to a question by counsel for the defendant, that it was wit¬ 
ness ’s understanding, from conversations with the defen¬ 
dant, that defendant did not own the oil royalty but would 
have to purchase it elsewhere. Asked if he had not stated 
to defendant that in his work he came in contact with many 
people, had considerable influence with them, and that if 
he had a royalty to show, he could sell considerable of them, 
witness stated he had made no such representation to defen¬ 
dant. Whereupon counsel for the defendant asked witness 
whether he did not have a receipt for the balance due on 
the first royalty he vras purchasing from the defendant, 
to which witness replied that the only receipts he had were 
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certain letters in the possession of the United States At¬ 
torney. Whereupon the Assistant United States Attorney 
exhibited to the attornev for the defendant the letter of 
March 6, 1933, hereinafter referred to. 

Witness stated that he is not a business man and that up 
until the time of the indictment, he had never asked defen¬ 
dant to repay him the $50.00 or the $100.00 mentioned in 
the indictment. 

Witness was further asked on cross-examination if he 
had not entered into an oil lease arrangement with defen¬ 
dant and had invested $200.00 therein, and lie replied that 
he had not, but stated he had loaned the defendant $200.00, 
and the defendant had agreed to give him credit for that 
amount and the amount invested in stock on the price of an 

oil royalty. 

* * 

On re-direct examination, witness identified a letter, 
dated March 6,1933, from defendant to witness, read- 
18 ing as follows: 

4 * LYNN GLOVER 
OIL ROYALTIES 
WOODWARD BUILDING 
WASHINGTON, D. C. 

March sixth 1933 

Dr. D. Wellington Curran, 

1329 K St., N. W., 

Washington, D. C. 

Dear Dr. Curran: 

I am suggesting that you might permit us to issue 900 
shares of stock in Oil Royalties Inc. in lieu of the first Wal¬ 
nut Grove Royalty you purchased for which you have paid 
$850.00 leaving a balance due as of this date of $50.00, re¬ 
ceipt of which is hereby acknowledged. The stock will pay 
25^r from date of subscription. As soon as funds are avail¬ 
able, either through my personal profits on the sale of royal¬ 
ties or through the sale of stock for the company, we would 
pay for this royalty and turn it over to you in exchange for 
the stock, which should be on or about 30 days from date. 

Yours fraternally, 

LG :cig LYNN GLOVER ’ ’ 

LYNN GLOVER 
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Harry Sherwin, being first duly sworn, testified in sub¬ 
stance as follows: 

He knows the defendant, Lynn Glover. Met him about 
September of 1932. Was working with him. Defendant 
was paying him for what he did. First saw Dr. Curran 
about the beginning of 1933. Had a talk with defendant 
about him before that time. Defendant said he had 
19 known Dr. Curran for some time, that he had bought 
a royalty from defendant, and there was a balance 
of some money due on it. Defendant did not tell him the 
amount that was due. Witness called on Dr. Curran and 
received a payment of $50.00, which was the final payment 
on a royalty. Witness got a receipt from defendant for that 
final payment. 

Witness was shown a check for $50.00, dated February 
28, 1933, signed by D. Wellington Curran, payable to wit¬ 
ness, indorsed on the back by witness, below which appeared 
the words “Sig. O. K. D. Wellington Curran.’’ Witness 
cashed the check, and turned the proceeds over to defen¬ 
dant. The reason for making the check payable to witness 
was so that he could cash it. 

On cross-examination, witness was asked if he was not 
working for and not with defendant, and he said defendant 
had never paid him for anything he did. He was asked if 
at various times he had not received money from defendant, 
and he said “no.” Asked if defendant did not, at the time 
of the death of witness’s daughter, pay the funeral ex¬ 
penses, and he said “No.” Asked if he was not indebted 
to defendant at the present time in approximately $700.00 
or $800.00, he said he was not. He was asked if he had 
not been ordered out of defendant’s office by defendant’s 
wife, and he admitted that he had. Asked if that was 
not because he had called one of defendant’s daughters a 
crabby little bitch, and he admitted that he had called her 
a bitch. 

Asked why the check from Dr. Curran for $50.00 was 
made payable to him, he stated that was so he could get the 
money on it. He was asked if he had not spent most of 
that money for room rent and payment of other personal 
bills of his, and he said he had not. Asked if he had not 
reported back to defendant that he had gotten the money 
from Dr. Curran, but had used it to pay his room rent and 
some other bills, he said he had not, and that he had 
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20 turned the money over to defendant, who had given 
a receipt for it, which he knew Dr. Curran had, be¬ 
cause he had seen it in his possession several times. 

Thereupon the prosecution announced that it rested its 
case, whereupon defendant, through counsel, moved the 
Court to direct the jury to return a verdict of not guilty, 
which motion was argued by counsel for the prosecution 
and for defendant, and denied by the Court, and an excep¬ 
tion bv defendant duly noted and allowed. 

Thereupon, the defendant, to maintain the issues upon 
his part joined, gave evidence by the witness hereinafter 
named, as follows: 

Lynn Glover, the defendant, being first duly sworn, tes¬ 
tified in substance as follows: 

He is acquainted with Dr. D. Wellington Curran, having 
met him about the year 1927 or 1928, at which time he in¬ 
vested $300.00 in Oak Tire & Rubber Company stock. Pre¬ 
vious to defendant’s becoming acquainted with Dr. Curran, 
lie had invested $6,000.00 in the Oak Tire & Rubber Com¬ 
pany, which was a Maryland Corporation. Defendant had 
nothing to do with its organization, but a man bv the name 
of Frank Law was active in it. On some complaint relative 
to Mr. Law, Dr. Curran had gone to the Better Business 
Bureau of Washington and had defended Mr. Law. At 
Mr. Law’s suggestion, defendant went to Dr. Curran for 
the purpose of selling him some stock of the Oak Tire & 
Rubber Company, which belonged to Mr. Law. Dr. Curran 
bought 600 shares of this stock at $1.00 per share, paid the 
sum of $300.00 on the purchase price, and agreed to pay 
the balance on delivery of the certificate. Defendant turned 
the money over to Mr. Law, had a certificate of stock is¬ 
sued, took it to Dr. Curran, showed it to him, but he failed 
to pay the balance due thereon, and started to put the cer¬ 
tificate in his pocket, whereupon defendant informed 

21 him that Mr. Law had instructed him not to deliver 
the certificate until the full amount of the purchase 

price of the stock was paid. The certificate was not deliv¬ 
ered to Dr. Curran, because he did not pay the balance of 
the price of the stock. 

In 1931 Dr. Curran and defendant entered into an oil 
lease venture together, at which time Dr. Curran put up the 
sum of $200.00, and defendant put up a lot of his money. 
Nothing came of this undertaking, and when defendant be- 
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gan selling oil royalties, Dr. Curran was very anxious to 
purchase a Phillips Walnut Grove Royalty. Since he was 
a minister, defendant did not want him to lose any money 
in any investment made with defendant, and accordingly 
an arrangement was entered into whereby defendant agreed 
to give Dr. Curran credit for the amounts he had previously 
invested in matters with which defendant was connected in 
an effort to get his money back. Previously, however, de¬ 
fendant had orally agreed to repay the money to Dr. Cur¬ 
ran, and had given him a check for $50.00 on account 
thereof. Witness thereupon identified a check, dated No¬ 
vember 21, 1932, drawn on Park Savings Bank, Washing¬ 
ton, D. C., in the sum of $50.00, signed Lynn Glover, pay¬ 
able to the order of D. Wellington Curran, and indorsed 
by him, which bore bank indorsements and bank perfora¬ 
tion, showing that it had been paid. This check was ad¬ 
mitted in evidence as defendant’s Exhibit No. 1. 

Upon making the arrangement with respect to the pur¬ 
chase by Dr. Curran of a Phillips Walnut Grove royalty, it 
was understood and agreed that defendant would give him 
credit for the amount of his prior investments, and that 
Dr. Curran would repay the $50.00 that defendant had re¬ 
funded to him, in order that they would be back in the same 
position they were before making the arrangement about 
the oil royalty, and that Dr. Curran did repay that 
22 $50.00, which was the check in that amount dated 

February 28,1933, and that check was never intended 
to apply on the purchase price of the royalty, but was the 
returning to defendant of the sum he had repaid to Dr. 
Curran. At the time of making this arrangement, Dr. Cur¬ 
ran represented to defendant that he knew Dr. Cary T. 
Grayson, was on intimate terms with him, and knew a great 
number of other influential people and that he was in a 
position to help defendant to dispose of a great many royal¬ 
ties and could get a lot of business. With this understand¬ 
ing, defendant agreed to credit Dr. Curran with the amount 
of money he had previously invested and lost, and that as 
soon as defendant made the money he would buy a Phillips 
Walnut Grove Royalty for Dr. Curran and deliver it to 
him. The letter of March 6, 1933, from defendant to Dr. 
Curran, was a confirmation of the arrangement, but was 
also written to enable Dr. Curran to show it to others and 
thereby represent that he owned a Phillips Walnut Grove 
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Royalty, so that he could get some business for defendant 
and help pay for his royalty. 

Witness knows Harry Sherwin. He came to defendant 
about 1932, when he did not have any money, and in order 
to help him out, defendant agreed to let him try to sell some 
oil royalties. He paid him at various times in varying 
amounts a total of several hundred dollars, and at the time 
his daughter committed suicide, defendant paid the funeral 
expenses, amounting to about $400.00, as Mr. Sherwin had 
no money. He is now indebted to defendant in a sum of 
about $700.00. 

Sherwin went to Dr. Curran and received from him a 
check for $50.00 in repayment of the $50.00 that defendant 
had theretofore refunded to him, but defendant did not get 
any of the money. Mr. Sherwin reported to defendant 
that he had collected this amount, but that he owed for his 
room rent and some other bills, and that he had used 
23 the money to pay them. Defendant got none of the 
$50.00, but in view of the fact that Sherwin was work¬ 
ing for him, he gave Dr. Curran credit for the amount he 
paid to Sherwin. 

Dr. Curran entered into an arrangement with defendant 
to buy a second oil royalty and paid him the sum of $100.00 
about the month of January, 1933, to apply on the purchase 
price, with the understanding that if he did not complete 
paying for it, the deposit of $100.00 would be forfeited. It 
was necessary for defendant to buy the royalty, and he had 
previously made a deposit of $200.00 on two royalties in 
order to hold them, one of which he sold to another person, 
and one of which he agreed to sell to Dr. Curran, but be¬ 
cause of Dr. Curran’s failure to complete the transaction by 
paying for the royalty, after a number of extensions had 
been procured for him by defendant, defendant lost the 
money he had deposited to hold the royalty in question. It 
was understood at the time of the sale that Dr. Curran was 
to pay the balance of the purchase price of the second roy¬ 
alty in thirty days, but he failed to do so, and on his re¬ 
quest the time was extended several times until in June or 
July of that year, Dr. Curran finally told defendant he 
would be unable to complete the transaction and that he 
would have to lose his money. Defendant was unable to 
re-sell the rovalty in time, and lost his deposit thereon. 
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Up to the time of the indictment in this case, Dr. Curran 
had never asked defendant to repay the $100.00 or the $50.- 
00 mentioned in the indictment. The $100.00 mentioned in 
the indictment was given to defendant as a deposit on the 
price of the second royalty, and was not to be repaid, but 
was to be forfeited in the event of failure by Dr. Curran to 
complete the transaction. 

On cross-examination, defendant testified that he lost 
money in the oil lease transaction with Dr. Curran, 
24 that he paid $1,000.00 of his own money in investi¬ 
gating the Oak Tire & Rubber Company, and had 
never gotten it back. That the $50.00 check was a return by 
Dr. Curran of the $50.00 repaid to him; that the $100.00 was 
paid as a deposit on the second royalty and was forfeited; 
and that Dr. Curran never asked him to repay the money. 
It was understood that as soon as defendant made anv 

mt 

money, he would buy an oil royalty for Dr. Curran, and 
had credited on the price thereof the money previously in¬ 
vested with him bv Dr. Curran. He was asked if he had 

* 

not made money since entering into that arrangement, and 
he said he had, but had not been able to buv the royalty for 
Dr. Curran. He was asked if he had not recently pur¬ 
chased a residence in nearby Maryland at a price of $32,- 
000.00, he said he had, but had paid only a part of the price 
thereof. 

Defendant identified a letter written by him in long-hand 
to Dr. Curran, dated September 27, 1931, which was offered 
in evidence as Prosecution Exhibit No. 2, and which reads 
as follows: 

“HOTEL PENNSYLVANIA 
MODERATE RATES FIRE PROOF 

ALL OUTSIDE ROOMS 
UNION STATION PLAZA 

J. A. JOHNSON WASHINGTON, D. C. PHONE 
Manager LI^N COLN 698 

Sept. 27, 1931 

Dr. D. W. Curran, 

Washington, D. C. 

Dear Dr. Curran, 

Your letter of last week received. I don’t understand 
how you can think such dishonest, cowardly things of me 
simply because I fail to close a deal. 
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She is living with her husband, whose health has been 
bad for some time, as he had a paralytic stroke about three 
years ago, and has been partially paralyzed ever since, 
and walks with a great deal of difficulty. 

On cross-examination the witness stated that she was not 
familiar enough with the transactions between Dr. Curran 
and the defendant to know what oil royalty Dr. Curran was 
referring to when he made the statement in her presence 
that he was unable to get the money to complete payment 
of the purchase price of a royalty. 

Miss Ruth Glover, being first duly sworn, testified in sub¬ 
stance as follows: 

She is a daughter of defendant, and when he had an of¬ 
fice in the Woodward Building, Washington, D. C., she 
and one of her sisters worked there to assist their father 
in his business. Her sister did the typing and she did com¬ 
mercial art work in connection with advertising. Harrv 

v_/ m/ 

Slierwin was one of the salesmen working for her father, 
and that her father was always giving him money. The 
girls referred to the salesmen as their father’s bread line, 
and Harry Sherwin headed the list. She was present dur¬ 
ing the spring of 1933 when Dr. Curran stated that 
28 he was unable to complete paying for an oil royalty 
he had bought and would have to lose the monev he 
had put up 011 it. He had several times previously ob¬ 
tained extensions of time in which to make further pay¬ 
ments. He was in the office very frequently and talked 
with her and her sister, and on several occasions asked her 
father in her presence for an extension of time in which to 
make payments. On cross examination witness stated that 
she was not familiar enough with the transactions between 
Dr. Curran and the defendant to know what oil rovaltv 
Dr. Curran referred to when he said he was unable to 
complete paying for an oil royalty. 

R. D. Lillie, being first duly sworn, testified that he has 
known the defendant for seven or eight years, and that his 
reputation for truth and honesty is good. 

On cross-examination he stated that he had talked with 
others about the defendant. He was asked on cross-ex¬ 
amination if he knew that a warrant from Pennsylvania 
was pending against defendant, to which counsel for de- 
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fendant objected, on the ground that the prosecution had 
no right to bring out any statement concerning any other 
charge against defendant. This objection was overruled by 
the court and an exception was noted by defendant’s coun¬ 
sel. The witness thereupon stated he knew of no warrant 
from Pennsylvania. 

Bert W. Kennedy, being first duly sworn, testified that 
he has known the defendant for eight or ten years, and 
that his reputation in the community for truth and honesty, 
so far as he knows is good. 

On cross-examination he stated he could not say that he 
had discussed the defendant with others. He was further 
asked on cross-examination if he knew that there is a war¬ 
rant from Pennsylvania pending against defendant. Coun¬ 
sel for defendant objected, on the ground that the question 
was prejudicial to defendant. The court overruled 
29 such objection and counsel excepted. The witness 
said he know of no such warrant. 

Thereupon the defendant rested his case. 

Thereupon the prosecution re-called Dr. D. Wellington 
Curran in rebuttal, and he denied that he had stated in the 
presence of defendant, his wife and daughter, that he would 
be unable to complete the payment for an oil royalty and 
would have to lose his money. 

On cross-examination in rebuttal he was asked why the 
check for $50.00 was made payable to Mr. Sherwin and 
why he identified his signature thereon, and he stated it 
was so Mr. Sherwin could get the check cashed at his bank. 

The foregoing is the substance of all the testimony bear¬ 
ing upon the exceptions herein reserved on behalf of de¬ 
fendant. 

And thereupon, and as all of said exceptions were duly 
noted and allowed as aforesaid, before the jury retired to 
consider its verdict, and because the matters and things 
hereinbefore recited are not matters of record, in order to 
make the same a part of the record herein, which is hereby 
ordered, so that the defendant may have his case re¬ 
viewed on appeal, the defendant, by his attorney, moves the 
Court to sign and seal this, his bill of exceptions, to have 
the same force and effect as if each and every one of said 
exceptions had been separately signed and sealed, which 
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motion is granted by the Court; and thereupon the defen¬ 
dant tenders this, his bill of exceptions, and requests the 
Court to sign and seal the same, which is accordingly done, 
now for then, this 30th day of September, A. D. 1036. 

PEYTON GORDON 

J astice 

I consent to settlement of bill in this form. 

LESLIE C. GARNETT 
U S Atty. 

CHARLES B. MURRAY 
Asst U S Atty. 

Sept. 30, 1936. 
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